Brett D. Schandelson

Written Testimony in Support of HB 541: A Bill to Re-classify Marijuana
Possession in Montana

To the House Judiciary Committee:

I am writing today as a citizen and a criminal defense attorney, but most importantly,
I’m here as a concerned Montanan. When considering this bill I urge this committee
to engage in an honest dialogue about marijuana possession in Montana. I am
confident that after a full discussion and consideration of facts — not propaganda,
not scare tactics, not an antiquated view of morality — but facts, this committee
will come the same conclusion that most of America has: that prohibition has failed.

That prohibition has failed is clear. It is time to take the first step towards a more
responsible drug policy and HB 541 is that first step.

Marijuana possession prosecutions have a number of negative societal problems.
Pragmatically, every hour that police are investigating and arresting marijuana users,
they are not investigating and arresting other, more serious crime. Every case that
prosecutors pursue against marijuana users places an undue burden on the criminal
justice system. Every person convicted of marijuana possession has to face
enormous fiscal, social, and emotional consequences. I have personally seen the
damage simple marijuana possession can inflict, and it is entirely unnecessary
damage.

There is a better, more responsible way.

When passed, HB 541 will reduce or eliminate the enormous strain placed on the
criminal justice system by marijuana possession cases. It will eliminate the vast
majority of time spent investigating, arresting, booking, jailing, and prosecuting
simple marijuana possession cases. Additionally, for these mostly otherwise law-
abiding citizens, the penalties will much more accurately reflect the real cost of
marijuana.

Currently, for a first offense misdemeanor marijuana possession conviction the
offender can face up to six months in jail, up to a $500 fine, and mandatory drug
education course. Further, and often more importantly, there are a litany of possible
“collateral consequences” of a drug conviction, including: probation, mandatory
drug testing, loss of employment, loss of child custody, removal from subsidized




housing, asset forfeiture, loss of student aid and student loan eligibility and loss of
adoption rights. HB 541 will replace this draconian and archaic scheme with a
simple fine, and since the bill forbids recording like a conviction, many, if not all, of
the collateral consequences will be eliminated or diminished.

Additionally, HB 541 will begin changing attitudes towards marijuana use in
Montana.

Currently, otherwise law-abiding citizens fear law enforcement instead of turning to
them for protection. And they have good reason to fear. Drug task forces now
resemble para-military organizations and prosecution offices often see no distinction
between minor marijuana possession cases and other types of drug cases, despite
strong evidence regarding the differences, and pursue marijuana cases with the same
vigor and ideology as admittedly much more serious crimes.

I have personally seen the damage ignorance and propaganda, when acted upon by
those in power, can do. T have seen talented and gifted individuals denied
opportunities solely because of simple marijuana possession and use, often without
even a conviction. For example, the United States Attorney’s office for the District
of Montana took the stance that any marijuana use, regardless of whether an arrest
was made or conviction was obtained, would disqualify an individual from
employment as a law clerk. Regardless of one’s merits, skills, talent, or worth — any
marijuana use whatsoever would disqualify that individual. That the US Attorney’s
office made no distinction between marijuana and other drugs is clear when one
applicant was told that casually using marijuana in college is, quote “no different
than selling meth to kids” endquote. This ignorance is frightening.

But this can change, and it is time for a change. HB 541 is the first step towards
real, honest change.

I thank you for your time, and your consideration of this bill.
Sincerely,

Brett D. Schandelson

Criminal Defense Attorney

2200 Brooks St.

Missoula, MT 59806













